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MMSA/ORDER

PER V. DURGA RAO, JUDICIAL MEMBER:

This appeal filed by the assessee is directed against the order of
the Id. Commissioner of Income Tax (Appeals) 16, Chennai, dated

30.03.2023 relevant to the assessment year 2013-14.

2. The appeal filed by the assessee is delayed by 30 days in filing the
appeal, for which, the assessee has filed petition for condonation of the
delay in support of an affidavit, to which; the |d. DR has not raised any

serious objection. Consequently, since the assessee was prevented by
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sufficient cause, the delay in filing of the appeal stands condoned and the

appeal is admitted for adjudication.

3. When the appeal was taken up for hearing, the Id. Counsel for the
assessee has pointed that the assessment order was passed in this case
under section 143(3) r.w.s. 153A of the Income Tax Act, 1961 [“Act” in
short] dated 29.06.2016. By order dated 30.03.2023, the Id. CIT(A) has
noted that this appeal was inadvertently filed due to technical error with
delay against order under section 143(1) of the Act and treated the same
as defective and invalid. The grounds of appeal raised are dismissed as
infructuous. The Id. CIT(A) has further noted that the order is passed
under section 250 of the Act for the subject assessment year against
order passed under section 143(3) r.w.s. 153A of the Act vide order No.
ITBA/APL/M/250/2022-23/1051769119(1) stands and held that the appeal

stands withdrawn for statistical purposes.

4. The Id. Counsel has further submitted that since the Id. CIT(A) has
mistakenly noted that the assessment order was completed under section
143(1) of the Act and dismissed the appeal filed by the assessee, it was
prayed that the appellate order may be set aside and directions may be

given for fresh adjudication.
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5. On the other hand, the Id. DR has not raised any objection.

6. Considering the facts and circumstances of the case and on
perusal of the appellate order, we find that the Id. CIT(A) has mistakenly
noted that the assessment was completed under section 143(1) of the Act
and the appeal filed by the assessee has been dismissed as withdrawn.
Therefore, we set aside the appellate order and remit the matter back to
the file of the Id. CIT(A) for fresh adjudication in accordance with law after

affording reasonable opportunities of being heard to the assessee.

7. In the result, the appeal filed by the assessee is allowed for
statistical purposes.

Order pronounced in the open Court on 22" November, 2023 at Chennai.

Sd/- Sd/-
(MANJUNATHA, G.) (V. DURGA RAO)
ACCOUNTANT MEMBER JUDICIAL MEMBER

Chennai, Dated, 22.11.2023
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